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Official 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



■TENT 



la re application of: 

Charles J. Kring et al. 

Application No.: 10/057,827 

Filed: January 25, 2002 

For A METHOD AND SYSTEM FOR 
POLICY BASED MANAGEMENT OF 
MESSAGES FOR MOBILE DATA 
NETWORKS 



Examiner: 
Art Unit: 



Not Yet Assigned 
2152 



PETITION UNDER 37 CFR. §1.47(a) 
NONSIGNING INVENTOR 



Box Missing Parts 

Assistant Commissioner for Patents 

Washington, D.C. 20231 

Sir: 



RECEIVED 

NOV 0 8 2002 
OFFICE OF PETITIONS 



Applicants Charles J. Kring, Manthi Nguyen, and Cimarron D. Taylor 
hereby petition under 37 CFR, § 1.47(a) to make application on behalf of themselves and 
on behalf of the nonsigning inventor Gregory H. Barrault whose signed declaration for 
the above referenced application has not yet been received by this time. Gregory H. 
Barrault is the non-signing inventor. Under this petition. Applicants have met the 
requirements of 37 CFR. §1.47(a) based upon MPEP 409.03(a) to grant this petition. 

MPEP 409.03(a) includes Part (A), Part (B), and Part (C)> To meet Part 
(A), Applicants Kring, Nguyen, and Taylor have made oath or declaration on their own 
behalf (Appendix A for Kring, Appendix B for Nguyen, and Appendix C for Taylor), 
Applicants Kring, Nguyen, and Taylor further request that the oath or declaration signed 
by all the available joint inventors (Kring, Nguyen, and Taylor) with the signature block 
of the nonsigning inventor (Barrault) left blank or signed by all the available joint 
inventors (Kring, Nguyen, and Taylor) be treated as having been signed by all the 
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available joint inventors on behalf of the consigning inventor. (See also> Appendix A for 
Kring, Appendix B for Nguyen, and Appendix C for Taylor). 

Additionally, MPEP 409.03(a) Parts (B) and (C) correspond to MPEP 
409.03(d) and (e) respectively. Under MPEP 409.03(d), Applicants have provided an 
Declaration of Charles J. Kring averring that the declaration signed by inventor Gregory 
H. Barrault has not been received after a diligent effort (Appendix D). Pursuant to MPEP 
409.03(e), Applicants state that the last known address of Gregory H. Barrault is 32 rue 
du Tir, bat D, 78600 Maisons-Laffitte, Prance. Accordingly, MPEP 409.03(a) has been 
met 

Applicants also submit that other sections of MPEP 409.03 have been met. 
Under MPEP 409.03(g), Applicants submit that the instant filing date is necessary to 
preserve the rights associated with the above referenced application. Applicants further 
submit herewith an Application Data Sheet (Appendix E), which has certain corrections 
in it 

The Commissioner is authorized to deduct the following from the 
undersigned's Deposit Account No. 20-1430: 

1. Declaration surcharge fee of $65.00 pursuant to 37 C.FJL 1.16(e); and 

2. Nonsigning inventor petition fee of $ 1 30.00 pursuant to 37 C.F.R. 
§1.17(h) under 37 C.FJt. §1.47(a). 

Please deduct any additional fees from, or credit overpayment to, this 
same deposit account. 

In view of the foregoing, Applicants submit that the conditions set forth by 
37 C.FJL §L47(a) have been fully satisfied, and therefore Charles J. Kring, Manthi 
Nguyen, and Cimarron D. Taylor are entitled to make application on behalf of themselves 
and on behalf of the nonsigning inventor, Gregory H. Barrault. Grant of this Petition is 
respectfully requested 
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PATENT 



If the Examiner believes a telephone conference would expedite 



prosecution of this application, please telephone the undersigned at 650-326-2400. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8* Floor 

San Francisco, California 941 1 1-3834 

Tel: (41 5) 576-0200 

Fax: (415) 576-0300 

NSC 

PA 3244584 v1 




Respectfully submitted, 
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Attorney Docket NO.; 020995-0001 10U5 
Client Ref. No.: PF001-01 



A^pfOVftd & UMIot^ 10^1/2002. OMB 0651-0032 



DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION 
USING AN APPLICATION DATA SHEET (37 CFR 1,76) 



As the below named inventor^), iamb declare that 



This declaration is directed to: 



□ The attached application, or . 
El Application No. 10/067,827 filed on January 25. 2002 
□ as amended on 



UWe believe thai l/We am/are the ordinal and first inventory) of the subject matter which ia delmed and 
for which a patent is sought: 

lAve have reviewed and understand the contents of the atwve-identtfled appfication. Including the 
efaims, as amended by any amendment specifically referred to above; 

t/We acknowledge the duty to dtedose to the United Staled Patent and Trademark Office alt Wocmotion 
known to meAis to be material to patentability as defined in 37 CFR 1.66, including material Information 
which became available between the filing date of the prior application and the National or PCT 
International filing data of the continuatton^n-part appfication. fF applicable; and 

Ail statements made herein of my/our own knowledge are irue, all statements made herein on 
information and benerare believed to be true, and further that these statements were made with the 
knowledge thet willful false statements and the like are punishable by fine or Imprisonment or both, 
under 18 U.S.C 1001, and may jeopardize the validity of tne application or any patent issuing pereon. 



FULL NAME OF |NVENTOR(S) 
inventor \ Aharies J. Krirta 




Signature: 




Lf lh^ r^p. Citizen cf: United State* 






Inventor 2 




Manthi Nquyen 


Data 


Signature: 






atizBnctt. Unfted States 








Inventor 3 


Cimarron Taylor 


Date: 


Signature: 






Chizen oft United States 


Inventor 4 




Greoorv H. Barrault a 


: \/ Date: 


Signature* 




fetaSrVof: United States 





Burden Hour Sutenifffi: TW* coUacrfon of ftftrxmifion b requroo by ss U.S,C, 115 and 37 Of* 1,63. Tna infcrmatign b &Y 
putoc to «A (and the PTO to oroc*&) an appfcartan. confiocmiafity b govern ad by S6 U&c. 122 and or CFR 1.14. The form I* 
estimated to tate i ndousfr to comptete- Thh omo wffl vary dspondlng noon me omcU of tne motvMual cate. Any comment on (tie 
amount of frr» yog a/e reoufrad to eompkt* thb term thouW C* tent to ttw Ctvd information OfSoW, U.S. Patent and Traoemort Offae. 
WajhJJgton, DC 262S1, DO NOT SEND Fl^S OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: AsttetaA) Comnwrtjoncr tor 
Pwirt^VvWtingtofL DC 20231, 
PA 3211 543 v1 
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Attorney Docket No.: 02093MOC1 10VS PTOS&O ia cwwj 

Ctfonl Rof. Kfoj PR) 01 -01 acc*^ k» ^ iv*^ <crt vjooi omo ocai-oaa 

OS, hM «« T»«t»na« OStto; OA OCT AKTMENT OF CQMMtftCE 
dn»e 



DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION 
USING AN APPLICATION DATA SHEET (37 CFR 1.76) 



As iho tafefr named tovemor(H). if+m dedare mat 

This doctoratiori b directed to: 

Q Th* anached application, ur 

B Appfleaiion No. 10/TJ67357 Wed on January 25. 2002 

□ *a amended on (j| appliee*ls): 

IMC Dopovo lhat t/w* am/bra ihe origin*! and fir*? inventor^) o* tho subject matter wnJch is cfcimud and 
tofwfWi a patont is (ought; 

t/V*0 hOvo rovio^od and understand it* coojaais el iho euovo-WenUfieri appJicaUon, Including tne 
datms, as amended by any amendment specif tastJy rofcmjd to above: 

|/wo scknowtmjgo iho duty to dlsdoas to CM Ufiifeti Stolon PirtvM and Trademark Office el) vVofnvilton 
•mown to mo/us to bo material to paiamabahy a* defined to 97 CFR 156\ tndudine mnteriaf Jnlorrnictan 
*h<ch Oowmo evaUahl* between the filing da!* of (ho prior application and the National of PCX 
Inicmotional filing data of lha oonrirujatkarHn-pArt application, U applicable; and 

All eta (omenta mado horoin of my/our own knoertetfge are mto, oil statements mad* horeiA on 
Information and befiof are torirwd to be true, and further that the so snutomonte were made «Uh the 
Knowtetfoo lhat wfflfut falso ctaiamants and the fika em DUntshaDki by fine or Imprisonment or do In. 
under :b U-S.C. 1001. end may jaopa/diz* ihe validity of mo aoottation or any patent iasuino thereon. 



FULL NAME OF INVENTOR(S> 

Invontor 1 CharloaJ. Krtnq Date: 

Signature* m Cft&anols Unrtod SUios 



Inventor 2 








Date; 




Signature: 








CJlteon Of: United States 




••V 










inventor % 






Cimarron Tavtor 


Dato: 




Signature: 








CWzfln of: United States 














Inventor* 






Gfooorv H. Barrautt 


Data 




Sijn^turo: 








Citizen of: united States 






I G Adtftion* fnvwttors t 


IT4 0*1*3 ftnrrfMl rm frrm^<| «tach*rl hereto 




1 



atitQAn rw SnK*rtort TW» cUfactoo o? mtormaonp 0 «^*od by w) U 6 C H5 «d 97 CFR i.ea. Too moiraalton is nwd W Qf« 
puttie to tto (*no «m rrg lo pnxM] angSokuM- Con&a*"<a»V » povpmod oy 39 UJ*C, 122 *tf 37 CTTi i.v*. I m« xm> » 
H<fl»M W t*W | ff*%*> >»o» a '»*e u , TN» ana «n wry d +ptftfftlQ uyun nmmOm of mo nSMdWl *ny c»^wN on K» 
amsuM of dm* you kb f*a»*wJ to n x i phu tub toon isoyo bo urn ^ vm cw^r troom^oui Otfovr. fvan ano Tmcif^m Often. 

W«0|tala*. OC 2023 1 . OO MOT S*NO KE3 0*3 COfe^LETED fOWCl TO T*«0 A0PX£SS. KEMO TtK AaVlelMnl C 

f»Hon*v v^iiiecoa DC 2029 1 . 
ha 3211 Gil *\ 
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Attorney Docfc* feu Q2a99S400iiou$ PTOOWMAf«cOD 

Caen* Re*. No4 PftXTUH 4Mko^Aarw»««a«tilQona0D2.M0ttvgQcr 

04. TfttltoHft ftfccUA OffHRfMOff OF OMOM 



DECLARATION (37 CFR 1-63) FOR UTHJTY Oft DESIGN APPLICATION 
USING AN APPLICATION DATA SHEET (37 CFR 1.76) 



Ai the betow named lnvantar(c>. taee doctor* irwt 

Thh<3ectonttoo to dueled 

O Thaawtatfepofieafiorkor 

B AppfiCDOon No, 10/057,027 fOod on January 25, 3002 

□ atamondadofi (Vtppficitfe): 

V*a befieve trot wm nmfeia iho original and fire inventor^) of 0* eiibjod matter wtiten to claimed and 
(Of whlcfl 3 patent iseou0hc 

V*© h&n n&vfe*ed and a ndot et end (ho contents of the atowe-idenfifiad apctoSoo, (ndudtno the 
ctehra, as aroortded by anyaniet>oVner**peeifcaty referred to above; 

l/we acknowledge the duty to diadoee to ihe Unted Swee Pa** and Tradtmarfc Offieo afl mfbrrnadon 
known to men* K> bo material to patentsbUry so definod in 37 CFR 1.56, lirdudto rtvwwltf '*rfar™«<on 
wnkfi became ovaifibM belaeen ma filing data of the prior appacoSDn ond me National or PCT 
miaeTW0onal«jrx)<Jalaojthecoiitfmii^^ 

Afl a utcm en te mad* herein of myJbuf own fcrmfedae a* xruo, an aatements maoo herein on 
uduuudi on and beeaf am bie a %ed 10 bo true, and tamer tot toe* amementt mm made wfth the 
knowtadge that anJIU fake itetarranta and tha lata ara pqrriaheb* by W or taprfionmartf, or both, 
under 16 U.S.C. tgoi. ejtdrt^feopaidinimo>njf^ofn^ 



PAL fclAME OF INVBm^(S} 
mvamor 1 ChartaaJ.iCrtnq 



Sfryzhsr*; CWtanofc United Sana* 



Inventor 2 Mantfa frfoyyen Date: 



Signature: _ _ _ CJtonot Unhgd'Stateg 



tavoraord - Cimarron TovW_ Date 7<q/^ol. 



SfriMUft: ^» — -tyff<z 



Qthanot United Stete* 



Inventor 4 GnjOofy^Barnfrfl Dale: 

Sfcnatura: Citizen ot Untied State* 



•meM now Stecawt it* cAeew e* wonotft* p^a^oynti^nstiidjycrRt^TftttetoBmiBofcuMdejre* 
puttie to ero id pjootw) •»» ^pio^o*. ovMomeefer at p»*«iod &f ae vje*Q< *tt *Aa 37 on* tie* tonn 

«*»tod to idea 1 otafe » amp**. Ytto *m «a Otpaoeto 1*0* rwofie^ t*b**JDrfc^^coa*eo*ope* 
mvui ef eje> *mi« b**«s io a*dHit*n«D t»«m to0»aatfMian^ate.UASMiiato^Tftdimoa^ 

V*0*gpCD, DC DO NOTaa» FB£» OS COMfTfiD POJOjtSTOTHB aODKfitt. tfiM&TOE * ^ ^ 

PhanawW^NaoiP^OCz 
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Attomay Docket No; O2D99^QQO110US 
Oksnt Rcf. No.: PFOM-01 



DECLARATION (37 CFR 1.63) FOR UTILITY ORI DESIGN I APPLICATION 
USING AN APPLICATION DATA SHEET (37 CFR 1.76) 



ON j 



As the below named Inventors), l/we declare that 

Thb doctarsnon is c>eetod 10; 

□ The attached appJcalton. t* 

0 Application tfo. 1Q/057.B27 filed on January 25, 2002 



□ 38 amended on . 



.(if appiicatilB); 



l/we believe thai l/wc am/are the original and first Inventor(s) of iho tu*ct matter which b claimed and 
for which a paLcnt [3 sought 

V*. have rcvtewed «d ^erstsnd the oonten* oMhe ^»*e«filW *,*«*». indudin. (ho 
claims a* amended By any amendment spaafieaity fefortca » above: 

wISatierwij Wlna data of tM cmtfn i*fo«v.iv<>»rt appKalcn, If apptebta: and 

harass ssa a&isstswK « 

SSS «UAC. ion, and may Jaopanwa the validity olthe aepScaton or any paent «u«e*»n»v 




Burton Hour **amar* m c aHodKn of **5*^ <5!U£ iVSSS AuS 122 V CH* 1.H TN* ftra «■ 

p**c u> ID- l*od M PTO to poo-.) * gflg*^ ra*. My cBnwP.no on ff» 

Pofcmla, WMNnolon. 0C 20231. 
PA3211&0 vl 
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Anonvy bocfcti Mo,: 020935-00011 OUS mrovwunw* 
Qwu Baf. No.: PF001-01 **^J^ t ?S^2^^ 



DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION 
USING AN APPLICATION DATA SHEET (37 CFR 1.76) 



Afi (ho bafaw namad Irwentorts), L^-o docUra (hat 

This dacta/Eiion it dimcted to; 

G The attached application, or 

H Aaptobmi No. 1CWJ57.927 Had on January 2S. 2002 

□ w Jtmanded on (If appflcnble): 

l/wo baiiava mar l/«a anvatt tho original and fir* Invantofta) of the sutjoct mailer which Is tffiimed ana 
fftf w-fVCfl A pfltW* is sought 

|/wa have reviewed CM undomttnd the coruoma of The aboveWdeMinod appf anion, including tho 
cfccms, 05 amended by any amendment apeeificaiv referred to above; 

Uw% ac*no«tedno wo duty to dfrdosa (o mo Uniiad stale* Poiem and Trademark Office srtl information 
known io mcAo to Do material to petantabliiy as definad in 37 C£R 1.S6. Including malarial Information 
which became OvoiUDlc between the fifing data of the prtof oppHeutfcn and tha KlaitensI or PCT 
international fifing dSrto Of tha rontimiafion-ln-oan application, II app&cabiu: and 

All etatemanta mada hereM of my/our own knowledgi are true, an eittOmontf made heraln on 
information enc baHaf are be«e«ed io ua true, and runner thai mate iu cement* wore made wvin tn« 
knowledge inai foteO ataiomonts and the Wee ara punif habfe oy tino or Imprison/nani. or boih. 
under 1* U>S-C. 1001, and may joopardtee tha vafidity of (ha uppiteuioft of wy patsnl itutng iharaon. 



FULL MAME Of INVENTOR(S) 

tnventoM Cha rt it J.Krlno Data: 

S| 0 nature ( Cltfeanofl United 3WC5 



lrwcntof 2 Manlhl Mguvan Dale; , 

Signature; ^ — citizen of: unuo d iSiatas _ 



inventors Clmanpn Taylo r , _ 
Signature: m CltonoH united Stam* 



Inventor 4 - fifooorv M. Barrault .^fojr .-r— , 

SgrXro: f^, ^Vp^M^,.. g*"< * ^Jnnao^ota^ 



£rercM*lto(*»l trim* to cW»w. TW* Jmo wary aapnar* upon I'm nw»h ul hdMitoJ caxa. aa^ «»VT«>b *N 
Waihrpo^, Dc5n»1 . DO NCTI £mA> PEEK OH KJWfrtP K5RMS TO TWC ADO»^W». SKHO TCb A*»!»htrt C u » «iHI> Wf tof 

a«i»aK ti*Hnv*. DC 2oai. 
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Attorney Docket No.:: 020995-0001 10US 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application oft 

CHARLES J. KRTNG et al. 

Application No.: 10/057,827 
Filing Date: January 25, 2002 

For A METHOD AND SYSTEM FOR 
POLICY BASED MANAGEMENT 
OF MESSAGES FOR MOBILE 
DATA NETWORKS 



Examiner Unknown 
Art Unit: Unknown 



DECLARATION OF FACTS RELATING TO 

NONSIGNING INVENTOR UNDER 

37 CFR 1 .47fal MPEP 409JP3ftn 



Attn: Box Missing Parts 

Assistant Commissioner for Patents 

Washington, D.C. 20231 

Sir: 



RECEIVED 

NOV 0 8 200Z 
OFFICE OF PETITIONS 



I, Charles X Kring, declare as follows: 

I hereby declare certain foots surrounding me signing of formal documents, 
including a declaration, by Gregory H. Barrautt, a non-signing inventor at this time for U.S. 
Application Serial No. 10/057,827. 

I am a co-inventor of the above referenced application U.S. Application Serial 
Number 10/057,827 filed January 25, 2002 (the *827 application), which claims priority to U.S. 
Application Serial No. 09/847,520 filed May 1, 2001 (the '520 application), f am also Chief 
Technology Officer of Profluent, Inc. ("Profluent"), owner of the above referenced patent 
application. The named inventors of the subject application include Charles J. Kring, Manthi 
Nguyen, Cimarron D. Taylor, and Gregory H. Banault, all of which have been employees of 
Profluent. 

At least the following steps have been taken to obtain Mr. Barraulfs signature: 
• In January 2002, 1 sent a copy of the '520 application and a declaration for such 
application for signature to Mr. Gregory H. Barrautt at his home address ( 32 rue du 
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Tir, bal D 7 78600 Maisons-Laffitte - France, +33, 1 .39.62.95.80 ). The documents 
were sent by US pose 

• In January 2002, 1 understood that the Mr. Gregory H. BarrauJt had signed acid 
returned the declaration to Profluent 

• In January 2002, Profluent had a significant reduction in force- On that date, I was 
contacted by Mr. Richard T. Ogawa> attorney of record, to follow upon the signed 
declaration by Mr. Gregory H. Barrault and the other inventors* At that tune, I 
understood that the signed declaration bad been placed in an internal file at Profluent, 
which was located at 2025 Gateway Place, Suite 260, San Jose, California, 95 1 10. 
Since Mr. Ogawa did not have the signed declaration, I instructed Mr, Ogawa to re- 
file the '520 application as a continuation application, which is the above referenced 
subject application-thc '827 application. 

• In February, 2002, Profluent moved out of its previous premises at 2025 Gateway 
Place, Suite 260, San Jose, California. The internal file was archived: at Safe Place 
Storage, San Jose, CA. At that time, I believed that the signed declaration had been 
sent out to Mr. Richard T. Ogawa. 

• On July 19, 2002, 1 received notification; from Mr, Richard T. Ogawa that the signed 
declaration for Mr. Gregory H. Barrault and other inventors had not been received 
yet 

• On July 23, 2002, 1 called Mr. Gregory H. Barrault via telephone at his home in 
Fiance and arranged a meeting on July 25, 2002 in Paris, so thai Mr. Gregory H. 
Barrault could sign the declaration for thie *827 application. 

• On July 25, 2002, 1 had to cancel the meeting with Mr Gregory H„ Barrault. 

• On August 7, 2002, 1 emailed the declaration to Mr. Gregory H; Barrault for his 
signature. 

• On August 1 1, 2002, 1 received a notification that die email delivery had failed. 

• On August 18, 2002, 1 again emaiJed the declaration to Mr. Gregory H. Barrault, 
asking him to fax back the signed declaration as soon as possible. 



Received from < 6503262422 > at 8/20/02 8:56:41 PM [Eastern Dayfight Time] 



AUG. 20. 2002 5:55PM 



TOWhGEND&TOWN^ND 



NO. 594 P. 19/25 



Charles J, Krin& ct al. 
Serial No. 10/057.827 
Page 3 

• On August 20, 2002, 1 received a reply that Mr. Gregory H. Barrault was on vacation 
and had no access to a FAX machine. In the reply, Mx. Gregory H- Bairault promised 
to fax the signed declaration on August 21 , 2002. 

• I understand that a Response to MtssingiParts is due on Aug. 20, 2002, which is the 
extended date for such Response, Based upon such due date, I hefeby provide this 
declaration to indicate that Mr. Gregory jHL Barrault had not signed. 

• Based upon at least the facts above, I hereby declare that I made djiUigent efforts to 
secure Mr. Banaulfs signature for the declaration for the c 827 application. 

I further declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1 00 1 ofjTitle 1$ of the 
United States Code, and that such willful false statements may jeopardize thejvalidhy of the 
application or any patent issuing thereon. 

Dated this 20th day of August, 2002J Sunnyvale, California, Ujaited States. 

flU- £ 

Charles J. Kring f^T 

PA 3244611 VI 
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